CHECKLI ST GUI DANCE

Thi s checklist was devel oped to assist HID s

Denol i tion\D sposition Processing Centers to review a public
housi ng authority's (HA) application for denolition and/or
di sposition of a devel opnment or a portion of a devel oprent.
Wierever, feasible the HA should submt one application per

devel opnent . Follow ng the checklist carefully should help
ensure that the HA has net the regulatory requirenments found
in 24 CFR Part 970. !

The application, follow ng the regul ati on, should be
devel oped covering the foll ow ng:

Description of property

o] Normal ly this section is straight forward and
easily responded to by the HAS. A site map is
critical in examning partial denolition requests.
However, the HA shoul d be sure and describe the
nunber of buildings and units, and total acres for
the entire developnent. This is critical baseline
information for the Processing Center.

o] Estimate of Debt. The Processing Center or Field
Gfice will obtain the estinate of remaining
devel opnment and noderni zati on debt, if any, from
the O fice of Finance and Accounting (CFA).
However, if the HA has information on
noder ni zati on or devel opnent debt or that debt has
been forgiven, those facts should be included in
t he application.

o] Appraisal - a copy of the appraisal shoul d be
included in the application. This requirenent is
for a Dsposition and Denolition and D sposition
applications only.

o] Proceeds of Sale, D sposition. The HA should give
an estinmate of gross and net proceeds of sale and
specify how the proceeds will be used if the HA

! The CFR revised as of April 1, 1995, contains all the
changes fromthe final regulation published in the Feder a
Reqgi ster on January 18, 1995, and effective on February 17, 1995.
It should be noted that HUD Handbook 7476.1, the Public Housing
Denolition, D sposition, Conversion Handbook, has been cancel | ed.



anticipates funds after paying the debt and/or
rel ated expenses (e.g., relocation, sales costs,
etc.) Wiere the HA has proceeds after paynent of
debt, those proceeds are to be used for the
provi si on of housing assistance to | owincone
famlies, e.g., the nodernization of another
devel opnent or building | owinconme housing. The
activities proposed should generally relate to
housi ng servi ces and shoul d be approvabl e under

t he Conprehensi ve | nprovenent Assi stance Program
(A AP) and the Conprehensive Grant Program

Description of Specific Action and Ti netabl e

HAs frequently fail to clarify the specific action for
whi ch they are seeking HUD approval. The application
shoul d contain at a mninumthe foll ow ng:

o

specification of the type of action (i.e., a)
denolition, (b) disposition or (c) denolition and
di sposi tion.

t he nunber of dwelling units and buil di ngs
proposed for denolition or disposition; in the
case of nondwelling structures the buil di ng nunber
or nane e.g., the maintenance building etc., and
the total nunber of acres to be sold;

t he bedroom conposition of the units proposed for
denolition or disposition;

the HA nust specify the addresses, and/or buil ding
nunbers so that HUD knows what precisely is
proposed for denolition or disposition;

met hod of disposition (e.g., public bid or
negoti ated sale; at fair nmarket value (FMR) or at
| ess than the fair narket val ue;

if the sale is a negotiated sale or a sale at |ess
than the fair nmarket value, the HA nust provide a
witten explanati on of the comrensurate public
benefit for approving such an action. In the case
of a negotiated sale the HA nust identify the
agency to whomthe devel opnent will be sold. See
8§ 970.9(a) of the regul ation.

an explanation if the HA plans denolition prior to



di sposition showing that it is cost-effective;

o] a brief tinmetable giving the year of each of the
maj or actions e.g., anticipated date of: HJD
approval of the action; relocation of residents;
selection of site or acquisition of property;
denolition or disposition of the property;
begi nning and conpl eti on of new construction; and
uni ts occupi ed;

o] source of funding (e.g., nodernization, vacancy
reduction, etc.) for the denolition or disposition
and estimated anount of funds needed.

Justification of Denolition or D sposition

Applicable Criteria for denolition are Section 970.6
and for disposition Section 970.7.

o] HAs that use Section 970.6(a) " ... the project,
or portion of the project, is obsolete as to
physi cal condition, |ocation, or other factors,
maki ng it unusabl e for housi ng purposes and no
reasonabl e program of nodifications, is feasible
to return the project or portion of the project to
useful life.", nust provide docunentation for
neeting both parts of the test, obsol escence and
infeasibility or rehabilitation.

o] The HA nust provi de evi dence of obsol escence. For
exanple, is there a structural problemwth the
bui I ding (as substanti ated by an engi neeri ng
report), an environmental issue related to
hazar dous substances, or since the project was
built has the hi ghway surrounded the area renoving
access to public transportation, schools or, or
has the nei ghbor hood changed w th nore conmmerci al
activity. 1In addition, to proving obsol escence,
the HA nust denonstrate that rehabilitation is not
feasible. The application should include a
presentation of the cost of rehabilitation which
is to be conpared with the cost guidelines for
t hat devel opnent (i.e, 90 percent of TDC).

o] A HA using Section 970.7(a)(2): "disposition wll
al l ow the acquisition, devel opnment or
rehabilitation of other properties that will be
nore efficiently or effectively operated as | ower



i nconme housing projects,...", is expected to pay
for replacement housing out of the proceeds of
sale. 2 An HA nust either yield sufficient anount
fromthe sale to replace each unit sold or the

di sposition nmust result in the same nunber of | ow
inconme dwelling units in the community. This
particular justificationis not tied to the one-
for-one replacenent requirenment which is currently
suspended.

Repl acenment Housing Pl an Section 970.11

o] The Resci ssions Act signed by the President on July 27,
1995, included a suspension of the requirenent for one-
for-one replacenment for public housing agencies (HA)
with applications for denolition or disposition
approved on, or before Septenber 30, 1995. The QOmi bus
Consol i dat ed Resci ssions and Appropriations Act of
1996, signed by the President on April 26, 1996,
included a continuation of that suspension through
Septenber 30, 1996. Therefore, an HAis not required
to provide for replacenent housing and the Depart nent
is under no obligation to provide the repl acenent
housi ng requested in a denolition or disposition
appl i cation.

o] Processing Centers are not to review HAs Repl acenent
Housi ng Plans for conpliance with Section 18 and 24 CFR
Part 970. However, the HAs recommendati on for
repl acenent housing, if any, are to be thoroughly
described in the nmenorandumto the Field Ofice and
specified in the I BS denolition\disposition nodul e.

Rel ocati on Pl an

o] If units proposed for denolition are vacant, the HA
should clearly explain in the application why the units
are vacant, when the residents were rel ocated, the
resources provided, and where the residents were
rel ocated to.

o] The HA nust determne with the help of HUD staff

2 \& have at |east three exanpl es of HAs neeting this
criterion, Yolo County Housing Authority for disposition of
Ferguson and Sparkman Courts; the Al exandria Housing Authority
for disposition of Canmeron Valley and lowa Gty Housing Authority
for the disposition of 18 units.



whet her the Uniform Rel ocation Act is triggered by this
action. The application nmust contain a certification
that the HA will conply with the URA the inplenenting
regul ation found at 49 CFR part 24, and the
requirements of 8970.5. (See 8970.5 (h)).

o] Vouchers and certificates can be for used for
rel ocation assistance, along with other public housing.
In Fiscal Year 1996, the Departnent is issuing a
funding notice for Section 8 which sets out categories
of funding. The funds will be provided for relocation
and repl acenent housing on a first conme first serve
basi s and not through a conpetition.

Resi dent Consul tation - 24 CFR 970. 8(b)

o] The regul ation requires general resident consultation,
however, it does not specific how the consultation
shoul d be done. The nethod of consultation is
therefore, at the HA s discretion.

o] The application shoul d docunent that the HA contacted
both the resident organization at the affected
devel opnent (i.e., the devel opnent where the denvolition
or disposition is proposed), as well as the HA-wi de
resi dent organi zation. Many HAs m stakenly think that
since the 24 CFR 970.13 ( i.e., the Section 412
requirenent) relating to the right to purchase property
proposed for denolition or dispositionis limted to
the resident organi zation at the devel opnent, general
resident consultation is likewse limted. Not true.

o] The HA nust submt any witten comments nade by
residents or resident organizations, in addition to the
HA's summary of comrents and its response to resident
comments. In the past many HAs have failed to provide
HUD with copies of the resident comrents or an
expl anation that there were no comments received.

Ofer to Resident O ganization 2 (Section 412)

8 This requirenent is often referred to as the 412
requi renent, because it was established by Section 412 of the
Oranst on- Gonzal ez Nati onal Affordabl e Housi ng Act of 1990.



It is required that property proposed for denolition or
di sposition be offered to the resident organization at
the affected devel opment. (N B. The HAis no | onger
required to offer the property to the HA-w de resident

organi zation .) Section 970.13 of the final regul ation
i ncludes a nodified version of the Federal Reqi ster
Noti ce of Cctober 1992.

The regul ation does allow for exceptions to this
opportunity to offer. The HA should reviewthe list of
Si x exceptions, identified in 8970.13(a)(2), to
determne if the requirenment to nmake an offer to the
resident organization is applicable. HAs are required
to provide docunentation e.g., if the property has been
condemed by the city, a copy of the condemati on
order.

An application submtted to the Departnent shoul d
i ncl ude one of the follow ng:

- acopy of the letter to the resident organization and
the resident organization's letter of negative
response.

- acertification fromthe Executive Drector or Board
that there is no resident organization, including
evidence that the residents were given an opportunity
to form (45 days) and expressed no interest.

- an explanation of why this action should be exenpt
fromthe Section 412 requirenents (see Section
970.13(a)(2), and evidence as required in the
regul ati on.

- acertification fromthe Executive Drector or Board
stating that the resident organizati on was contacted
and the 30-day tinme frane expired w thout response from
t he organi zation

Resol utions, Certifications and Assurances

o

A copy of the resolution by the Board of Conmm ssioners
of the Housing Authority supporting the HA' s subm ssion
of the denolition\disposition application. This is a
general requirenent for denolition and for disposition.

Assurances in the relocation plan that no denolition or
di sposition will take place until residents have been
relocated to decent, safe, sanitary housing. (24 CFR



970. 11 (g))

Certification that the HAwill conply with the Uniform
Rel ocation Act, the inplenenting regul ation, and
8970.5(h) (1) in conducting relocation of residents.
This is a general requirenent applicable to denolition
and di sposition applications alike.

Revi sions to the Application

o

Wiere an HA substantially revises the application
during the tine of HID review, it nay be required to
redo resident consultation, the offer to the resident
organi zation and the Board of Comm ssioners resol ution.
For exanple, if an HA decided to change the proposed
action fromdenolition to disposition, or changes the
bui I ding, or the specific units proposed for denolition
or disposition, the resident consultation, the offer to
the resident organization and the Board of
Comm ssi oners resol ution woul d need to be redone.



